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GLOBAL SOLAR TREATY: ENERGY FOR PEACE
A PROPOSAL

Luis KUTNER*

I.

INTRODUCTION

The world's energy reserves are limited as consumption of
energy is increasing at an astronomical rate. Fossil fuels represent a
finite reserve which will become less available.I Though atomic
energy has been regarded as an infinite source of energy, little
progress has been made towards the elimination of toxic wastes.
The ability to store such wastes is limited. The world's largest
disposal area, at Hanford, Washington, encloses a stretch of the
Columbia River and a tract of land covering 650 square miles. It
has cost more to bury live atoms than to entomb all the mummies of
all the Pyramid Kings of Egypt. 2
Present sources of energy have polluted lakes and streams
*LL.B., J.D.; Member, Illinois Bar; former Visiting Associate Professor, Yale law School:
Chairman, World Habeas Corpus Committee, World Peae Through law Cenicr: former Consul.
Ecuador: former General Consul, Guatemala; Special Counsel to the Attorney General of Illinois:
author of numerous legal articles and hooks, including The Admiral World Habeas Corpus, and I, The
Lawver. The research assistance of Ernest Katin, Ph.D., is acknowledged.
1.Ttm,-LIFF INC., ENERGY 193 (rev. ed. 1967).
2. Ritchie-Calrer. Pollutingthe Environment, CENTER MAmGAZINF, May, 1969, at 12.
At Hanford, the live atoms are kept in tanks constructed of carbon steel, resting in a
steel saucer to catch any leakage. These are enclosed in a reinforced concrete structure
and the whole construction is buried in the ground with only the vents showing. In
steel sepulchers, each with a million gallon capacity. (he atoms are serv much alive.
Their radibactivity keeps the acids in the witches' brew boiling. In the bottom of thc
tanks the temperature is well above the boiling point of water. There has to be a
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throughout the world. Niagara Falls has lost its pristine purity,
while Lake Erie bears the smell of death and Lake Michigan hovers
close to a similar fate. Atomic energy has contaminated the air with
radioactive poisons. No scientist fully understands the effect of
nuclear explosions upon the atmosphere.
These trends will become magnified as the world's population
increases with ever-growing urbanization. Already thirty-eight per
cent of the world's population is urbanized, with one-fifth in cities
of over 100,000 persons. More than 375 million people are
concentrated in cities over 1,000,000 in population. If this trend
continues, over half the world's population will be living in cities
within fifteen years, and within fifty-five years everyone would be
urbanized. A world city or Eucumenopolis may well emerge. 3
Proponents of breeder reactor stations argue that nuclear
power is the only viable energy alternative as fossil fuels begin to
run out. If nuclear fission were to meet the projected energy
demand to the year 2025, about 15,000 reactors, several times
larger than the largest currently operating, would have to be
constructed. Sustaining these reactors would require the recycling
of twenty million kilograms of plutonium annually. Every year
enough plutonium would be recycled around the world to fabricate
some four million Hiroshima-size bombs.
Clearly, a new source for energy is needed which will be
inexhaustible, economical, readily accessible, and which will
produce a minimum of waste by-products. Solar energy provides
the answer. In a single second, four million tons of solar matter are
converted into energy - more energy than man has used since the
beginning of civilization - and hurled into space in the form of
heat, light, and other radiation. About one-fifth of all energy around
the world comes from solar resources: wind power, water power,
biomass, and direct sunlight. By the year 2000 such renewable
energy sources could provide forty per cent of the global energy
budget; by the year 2025, humanity could obtain seventy-five per
cent of its energy from solar resources. Such a transition would not
be cheap or easy, but its benefits could far outweigh its costs and
difficulties.
cooling system, therefore, and it must be continuously maintained. In addition, the
vapors generated in the tanks have to be condensed and scrubbed: otherwise a
radioactive miasma would escape from the vents. Some of the elements in those highlevel wastes will remain radioactive for at least 250.000 years. It is most unlikely that
the tanks will endure as long as the Egyptian pyramids.

Id.
3. TimF. May 23, 1976. at 45-46.
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The rewards are very great. The storehouse of solar energy is
inexhaustible. Every two days sunlight provides the United States
with energy equal to all its remaining fossil fuel reserves. 4 Solar
energy has already been used to operate space satellites with
compact solar batteries, and temperatures of 5,400 degrees have
been focused in an experimental furnace at Mount-Louis in the
French Pyrennes by the use of 3,500 small mirrors. A number of
consumer items have already been developed which make use of
solar energy, including 5radios, fans, refrigerators, automobiles,
boats, and heating units.
The art of solar forecasting is still rather primitive. Scientists
are optimistic, however, that in the near future reliable short-range
solar prediction will be available, which may suggest a practical
method for harnessing the enormous energy of the sun for the good
of all mankind .

II.

6

PROPOSAL FOR A SOLAR POWER STATION

The May, 1969, issue of Solar Energy contains a paper by Dr.
Peter Glaser of Arthur D. Little, Inc., suggesting the application of
the technology of the space program to the launching of a solar
power station to generate power for use on earth.7 The feasibility of
establishing a satellite with sufficient capacity to supply the entire
world (or part thereof) with solar power is no longer in serious
dispute. The problem is one of cost and motivation. 8 Changing
from centralized breeder reactors and fossil fuels to decentralized
solar energy would create fundamental social, economic, and
political change.
Apart from the difficulty of financing and the complex
international legal problems, the feasibility of solar power stations
will depend upon the following prime considerations:
(a) Assembly of a large-area satellite in space from
components sent up from the earth. With the recent
4. ENERGY, supra note 1. at 182.

5. Id. at 185.
6. See 120 CONG. REc. 21450-52 (1974): 120 CONG. REC. 17763-68 (1974): 119 CoNG. ReC.
35305-06 (1973): 119 CONG. REc. 33845-48 (1973): 119 CONC. REC. 17791-92 (1973): 119 CON..
RFc. 12343-44 (1973) Australia Looks to Sun./or En v N.Y. Times. Dec. 9. 1973. at 8. col. 1: Hosenball and Hartman, Dilemmas ofOuter Space. 60 A.B.A..1. 298 (1974); Solar Enerv."Leal Powers See the
6
L iht. Chicago Tribune. Oct. 14. 1979, § 17. at 18, col. 4: TME. May 23. 1976. at 45-4 .
7. GCaser. Satellite Solar Power Station, SOLAR ENERGY'. May. 1969.
8. Ietter from H. Tabor, Director of the National Physical Iaboratory ofIsrael. to Iuis Kutner
(June 17, 1969).
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Apollo successes,
although difficult.

this would appear

to be feasible,

(b) Transmission of the power from the satellite to
earth by high-power beamed microwaves using very high
efficiency amplifiers. While good amplifiers are presently
available, these would need substantial improvement to
achieve as near 100% efficiency as possible. Another
problem is the necessity of a very accurate setting of the
transmitting antenna on the satellite, but this would
appear solvable in light of modern electro-optics and
servo-system technology.
(c) The development of a photo-voltaic conversion
cell with a high conversion efficiency. Present cells are
made of silicon, and have a conversion efficiency of 15 %.
The maximum theoretical efficiency for converters of this
type is about 24%. Organic photo-voltaic effects are
known, and their efficiencies are very low. But they are
not, in theory, limited to 24%, so that theoretically
efficiencies of up to 80% could be hoped for. 9
The difficulties in evolving an international solar energy
system are formidable, but may be resolved within the capabilities
of systems engineering and do not require the discovery or
development of new physical principles. Though costs may not as
yet be accurately determined, rough estimates may indicate
whether large-scale solar power is a viable alternative to nuclear
power. The search for solar power is less of a technological gamble
than was the effort to land a man on the moon.
The feasibility of such a project, involving the use of a resource
of outer space for the benefit of all mankind, is a matter of
particular concern to the jurist, whose task should be to anticipate
this development and suggest legal mechanisms to assure
maximum social benefit. Scientific and technological innovation do
not automatically assure social well-being.' 0 An international
mechanism must be developed to assure the application of
technology for the furtherance of human dignity, a universally
shared value.
9. Dr. Glaser's analysis assumes this figure. Id.
10. In 1912 the illusion existed in some minds that development of the airplane would itself
prevent war. B. VON SUTTNP.R, Dw BARBARISIERIING DER LFT I (1913).
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III. PROPOSAL FOR THE INTERNATIONAL
SOLAR ENERGY

USE OF

The development of a solar energy satellite can be undertaken
within the context of the law of outer space. As the late Adlai
Stevenson observed, "[i]n outer space we start with a clean
slate."" 1 Efforts to achieve cooperation in outer space began even
before the launching of Sputnik, with the International
Geophysical Year in 1957.12 Space law became a topic for research

and discussion by international law societies, and the International
Astronautical Foundation was founded. In 1961, in a unanimous
resolution, the General Assembly of the United Nations established
the basic framework of space law. 13 Various special committees
dealing with outer space were established. The resolution also
provided that international law, including the United Nations
Charter, applied to outer space and celestial bodies, and that outer
space and celestial bodies were free for exploration and use by all
states in conformity with international law, and therefore not
subject to national appropriation.
In 1962, the General Assembly, in another unanimously
adopted resolution, reaffirmed these principles, declaring that the
11. 46 DEP'T STATE BULL. 180, 181 (1962). It has been noted, however, that keeping space
development peaceful may be difficult:
The limitation of the use of outer space to peaceful pursuits can be divided into
two subsidiary problems: (1) keeping space from becoming another and even more
terrifyingly swift and brutal avenue of mass destruction on earth, as the seas and the
air have become, each in turn, as war technology developed, and (2) keeping outer
space from becoming still another theatre for great power rivalries in peacetime and
hence another source of hatred, fear, competitive power disadvantage, conflict and
war. This is the dual problem of peace in space.
H. TAUBENFELD & R. TAUIBENFELD, MAN AND SPACE: POLITICS, IAW, ORGANIZATION 6 (1964). See also
Reece, The Solar Blackout, MOTHER.JONES, Sept./Oct., 1980, at 28.
Reece's article notes that several large corporations, such as Exxon, American Smelting and
Refining Corporation (ARCO), Dyneer Corporation, 1,ibby-Owens-Ford, Mobil Oil, Optical
Coating Laboratory, and Shell Oil, have recently moved into solar energy development. A push by
giant corporations to acquire independent solar technology firms began picking up steam after the
establishment of federal research and development programs in 1973. Solar programs are also being
developed internally by several large corporations.' Wall Street solar investment counselor Anthony
Adler has predicted that once the solar market matures it will be totally dominated by large corporations and utilities. Id. at 30.
The question remains whether solar investments by oil companies are designed to retard solar
development or stimulate it. During the 1970s, a series of meetings took place between government
and corporate executives. While their goal was to devise a new energy policy for the United States.
including a program of solar development, the impact was to "[dieter the public from identifying
solar energy as a possible means of altering the present economic and geopolitical structure of the
United States." Id. at 34.
12. von Rauchhaupt, The Space Lat: 1957-19-57, PROCEEDINGS OFTHE 10TH COLLOQt1tUM ON THE
LAW OF OUTER SPACE 222 (1967) [hereinafter cited as 10TH COtI.Oq. ].
13. G.A. Res. 1721, 16 U.N. GAOR, Supp. 17, at 6, U.N. Doc. A/5100 (1961). An outline of
the United Nations' accomplishments is presented in Committee on the Peaceful Uses of Outer
Space, Review of the Activities and Resources of the United Nations, of its Specialized Agencies and
of the other Competent International Bodies Relating to the Peacefil Uses of Outer Space, U.N.
Doc. A/ AC. 105 /L 29 (1966).
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exploration and use of outer space shall be carried on for the benefit
and in the interest of all mankind. The resolution further stated:
States bear international responsibility for national
activities in outer space, whether carried on by
governmental agencies or by non-governmental entities,
and for assuring that national activities are carried on in
conformity with the principles set forth in the present
Declaration. The activities of non-governmental entities
in outer space shall require authorization and continuing
supervision by the states concerned. When activities are
carried on in outer space by an international
organization, responsibility for compliance with the
principles set forth in this Declaration shall be borne by
the international organizations of the States participating
in it. 14
The resolution further provides that in exploring and using outer
space states shall be guided by the principles of cooperation and
mutual assistance, and shall conduct all of their activities with due
regard for the corresponding interests of other states. States
conducting activities in outer space which would harmfully
interfere with the activities of other states are required to undertake
appropriate international consultations. The state which launches
an object into outer space retains jurisdiction and control over such
object, its component parts, and any personnel aboard while in
outer space. Such objects or component parts found beyond the
territorial limits of the state of registry shall be returned to that
state, which shall provide identifying data upon request. Each state
launching or procuring the launching of an object into outer space,
or from whose territory or facility an object is launched, is
internationally liable for any ensuing damages. The resolution also
provides that "States shall regard astronauts as envoys of mankind
in outer space"' 15 and render to them all possible assistance in the
event of an accident.
In 1967 the General Assembly adopted, after a period of
considerable negotiation, the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space,
Including the Moon and Other Celestial Bodies. 16 The Treaty
14. G.A. Res. 1962, 18U.N. GAOR. Supp. 15. at 15. U.N. Doc. A/5515(1963).
15. Id.
16. Treaty on Principles Governing the Activities of States in the Exploration and Use ofOuter
Space, Including the Moon and Other Celestial Bodies..Jan. 27. 1967. 18 U.S.T. 2410. T.I.A.S.
No. 6347.
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reaffirms the principles previously enunciated by the General
Assembly dedicating outer space to a policy of international
cooperation, promoting equality of all subjacent states, and
providing for international law to be the focal point for the
settlement of disputes. Article IV of the Treaty restricts military
activity in outer space, stating that the parties agree not to place in
orbit around the earth, install on the moon or any other celestial
body, or otherwise station in outer space, nuclear or any other
weapons of mass destruction. The parties further pledge that the
moon and other celestial bodies shall be used exclusively for
peaceful purposes and expressly forbid their use for the
establishment of military bases, installations, or fortifications,
testing of any type of weapons, or conducting military
maneuvers.1 7 The Treaty does not forbid the use of military
personnel in outer space, and permits the launching of earth
satellite for military reconnaissance. The Treaty is unclear in its
definition of "station," and its application to aerospace vehicles or
to the launching of missiles with a trajectory through space is
uncertain. The term "peaceful" is also subject to dispute. ' 8
No definition has been formulated as to what constitutes outer
space. 9 The General Assembly resolution adopting the Treaty
requested a study of the problem, and the Committee on the
Peaceful Uses of Outer Space held a number of sessions to consider
the problem. 20 One suggested approach would be based on
altitude, with the atmosphere divided into four zones: the
troposphere - approximately seven miles above the earth's
22-50 miles; the thermosphere - 55250 miles; and the exosphere - 250 miles and beyond. 2' This
surface; the mesosphere -

approach, however, lacks relevance, as space vehicles do not fly
only within certain zones. One space law authority has proposed
the "Von Karman Line" as the boundary between outer space and
air space, which falls roughly at 52 miles altitude, the point at
which an object traveling 25,000 feet-per-second loses its
aerodynamic lift and centrifugal force takes over. 22 The exact
point, however, would vary with atmospheric conditions, design
changes, and other technology affecting flight characteristics. A
17. Comment. The Treaty on Outer Spare: An Evaluation of the Arms Control Provrions. 7 (:oi.t Ni,I.
259, 260-63 (1968).
TRANSNAT'J L,.
18. Id.
19. Id.
20. G.A. Res. 2222, 21 U.N. GAOR, Supp. 16, at 13, U.N. Dloc. A/6316 (1966).
21. Committee on the Peaceful Uses ofOuter Space (47th mtg.) 23, U.N. Doc. A /AC. 105 / PV
47(1967) [hereinafter cited as Committee on Outer Spae].
22. Haley, Survey of Leal Opinions on Extra-terrestialfurisdiction, Senate svmposium il WORLI)
PACF TiIROt'C, SPACE I.AW 160 (J. Morenoff ed. 1967).
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conduct activities in outer space, however, and both they and their
third proposal is based on the perigee of satellites - that orbital
point nearest the earth when the earth is the center of attraction with the boundary between air space and outer space set as the
lowest altitude at which an unpowered satellite will orbit the earth
at least once. 2 3 This point would also vary with constantly
advancing technology. Other approaches suggest setting the limit
at the point at which state sovereignty ends: where the state ceases
to have the ability to control the air space. 2 4 This, however, would
also vary with technological changes.
Another provision in the General Assembly resolutions and
the Treaty which remains unclear is the provision that space
exploration "shall be carried out for the benefit and in the interests
of all nations." In the negotiations preceding the drafting of the
Treaty, the United Arab Republic suggested a provision which
would have accorded rights to non-space powers to use outer space
facilities for their own benefit. 25 The United States takes the
position that the language which was ultimately adopted in the
Treaty does not imply a distributive largess to the community of
nations beyond existing meteorological and other scientific satellite
information exchanges and beyond the spiritual benefits conferred
by the opening of new vistas of knowledge. 26 The "benefit" is
regarded as merely a general concept, a goal and general purpose.
No free ride is contemplated which would secure for noncontributing countries the benefits of those bearing the expense;
therefore, a United States satellite is not available for use by other
states without consent.
The Treaty also provides for the mandatory reporting of space
activities to the Secretary General of the United Nations, who is
given the duty to disseminate information to the General
Assembly. 7 This provision involved considerable negotiation, as
the Soviet Union opposed stricter reporting requirements.

28

The

Soviet Union also rejected proposals which would have established
compulsory jurisdiction of the International Court of.Justice and
permitted an international organization to be a party to the Treaty.
International organizations are recognized to have the right to
23. Committee on Outer Space, supra note 21, at 23.
24. Galloway, The Definition of Outer Space, 10TH CotioQ.. supra note 12. at 268.
25. Brooks. International OrganizationAspects Affectin. Space Lae, IOTH Co1.oo.. supra note 12, at
173.
26. Id. at 172.
27. U.N. CHARTER art. 98.
28. Brooks, International Organization Aspects A fctine Spae LaOW. ITH Coi.t.Oq.. supra note 12. at
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constituent states bear responsibility for compliance. 29
The Treaty provides in Article X that states shall consider on
an equal basis any requests by other states to build tracking
facilities on their territory to observe the flight of space objects
which the requesting state has launched. A state is not obliged to
grant the request unless appropriate mutual arrangements are
made. The state on whose territory a tracking station is to be
located is free to establish the conditions under which
representatives of other states may use its resources. Accordingly, a
30
bilateral agreement would be negotiated by the states concerned.
The law of outer space is also based upon international
practice, as derived from a matrix of international agreements
between states, many of which are informal and made at the interdepartmental level. 3' The programs of the National Aeronautics
and Space Program have involved the close cooperation of other
states, including the use of territory for tracking stations,
communication points and facilities, data acquisition centers, and
recovery facilities and personnel. 32 This has included both the
meteorological satellite projects and satellite communications.
States have reported the launching of satellites and space findings
33
to the United Nations.
NASA
experiments resulted in development of a
communications satellite system. In 1963, the International
Telecommunications Union held an Extraordinary Administrative
Radio Conference (EARC) in Geneva, Switzerland, to consider the
allocation of frequencies for communications satellite service. 34 In
1962, the United States Congress enacted the Communications
Satellite Act, which created a private corporation, the
Communications Satellite Corporation (Comsat), to participate in
the global telecommunications system. 35 Comsat is subject to
regulation by the Federal Communications Commission, the
Attorney General, and the State Department. 36 The International
Telecommunications Satellite Consortium (INTELSAT) was
conceived to act as a group of joint venturers, public and private,
combining their technical and financial resources to establish and
29. G alIloway. Interpretinte F/ Ia'ran Othecur
S/ a . 1fttiCoi.i.o,.. sipra note 12. at 143.

30. Id.
31. Vereshechetin. Scieniific and Technical A,'reemrnt" on Spair: flo

"et',
Convtitute
(7 .Source
of ,Sp e
Lnw? 10TH Col.oq.. supra note 12. at 157.
32. A. FRI'TKIN. INTERNATIONAl, COOPERATION IN SP,.F 41-47 (1965).
33. Brooks. International OrTani:ation Ap ects Affectnti' Spae I,a
IOTHt Co.i.o .. supra note 12. ;11
lz+
173.
34. Cohno. INTELSA T" Doin' Busines in OuterSpace. 6 Co,t . TRANSNA1'i) 1..17. 30 (1967).
35. 47 U.S.C.A. §§ 701-53 (1962 & Stipp. 1980).
36. Trooboff, INTEI.SA T Approacho"to Rrnet,'otiation, 9 H\RV, I NT) Ci.i
'i.. 1.21-43 (1968).

366

NORTH DAKOTA LAW REVIEW

operate facilities which each participant uses to provide services
within its defined market area. The operating entities did not
merge their separate and distinct legal personalities. INTELSAT is
an organ for cooperation and consultation, rather than an
operating agency making international decisions which are binding
on nations .3 The European countries formed a single entity, the
European Conference on Satellite Telecommunications (CETS), to
38
resolve differences among them.

In 1964, the United States signed a multilateral agreement with
ten other countries, 3 9 and Comsat signed a separate multilateral
agreement with ten other communications entities, public and
private. 40 A quota was devised for investment by each member in
the project, and an Interim Communications Satellite Committee
was established, with responsibility for the design, development,
construction, establishment, maintenance, and operation of the
space segment of the system. Comsat was designated as the
manager. Contracts on behalf of the consortium are entered into by
Comsat in its own name acting on behalf of INTELSAT. Comsat
seeks prior approval from the FCC before acting within the
Committee. 4' The Committee and INTELSAT do not have a
separate legal entity, although they are designated as
"international organizations" for certain purposes under United
States law. The Committee and its assets, although immune from
taxation, are not immune from suit and judicial process, and the
officers and employees of the Committee do not enjoy immunity for
acts performed in their official capacity, although the representatives of signatories serving on the Committee do enjoy
43
immunity. 42 INTELSAT is immune only from taxation.

Comsat's quota in the consortium was originally set at 61 per
cent, and will not be reduced below 50.63 per cent. The
percentages of ownership by participating countries is based
primarily on the volume of long-distance telephone traffic of the
respective countries suitable for satellite communication. No
signatory, with the exception of Comsat, has a quota exceeding 8
per cent, and membership on the Committee requires a quota of at
least 1.5 per cent. There are seventeen representatives of
signatories on the Committee. In addition to themselves, they
37. Colino, supra note 34. at 35.
38. Id. at 37.
39. Agreement Establishing Interim Arrangements libr a Global Commercial Commu nicat ions
Satellite System. opened for stinature Aug. 20, 1964. 15 U.S.T. 1705. T.I.A.S. No. 5646.
40. Special Agreement. openedlforstijnature Aug. 20. 1964, 15 U.S.T. 1745. T.I.A.S. No. 5646.
41. Trooboff. supra note 36, at 75-82.
42. Id. at 9.
43. Id.
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represent twenty-three signatories which are not Committee
members. Votes on the Committee are proportionate to the quota
allocated to the signatory represented or to the combined quotas of
a group of signatories represented. For the most part the
Committee has functioned without formal votes. On certain issues
action may be taken by Comsat plus representatives of signatories
totalling 12.5 per cent voting in favor of a proposal. If a decision is
not reached within 60 days, action may be taken by a vote of
Comsat plus 8.5 per cent.
In addition to INTELSAT, a number of other independent
programs have been launched. The Soviet Union has a domestic
and international program. Communications satellites are also an
important tool for communications and education in the developing
countries, particularly those with a large land mass, such as India,
Pakistan, and the African countries.44 The present INTELSAT
arrangement, however, leaves many of the undeveloped countries
unrepresented on the Committee. A major problem in the future
will be the role these countries are to play in the system.
American officials have sought the participation of the Soviets
in seeking to develop a single satellite system. There has been
considerable cooperation between the two countries on satellite
communication experiments. At the time of the discussion with
Russian officials concerning membership in INTELSAT, the
Soviet Union did not have substantial international traffic in
telegraphy or telephone communications, and therefore its
investment quota would have been as low as one or two per cent,
which had serious political implications for a great world power.
The official Soviet attitude toward INTELSAT became even more
critical after the agreements establishing the consortium were
signed. Soviet critics attacked the influence of Comsat and the
system of weighted voting. Soviet spokesmen, however, currently
favor a single coordinating system. The arrangement must be
45
amended, however, to permit Soviet participation.
Space law clearly requires international cooperation, and may
provide guidelines for the international use of a solar space station.
The need for making the benefits of solar energy available to all
mankind is manifest. The concept would be particularly beneficial
in providing an immediate source of power to the developing
nations. Solar power from one satellite station could encompass the
44. Id. at 12-13.
45. Id. at 75-82..Similar views have been expressed by European spokesmen. SeeWoelze. International Co-operation in Telecommunications.for Educationaland Cultural Purposes. 61 PROCFI.-DIN.;S AM.
Soc. INT'L L. 29, 32-33 (1967).
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energy needs for an entire region, transcending national
boundaries. At the same time, the ability to develop and launch a
solar satellite is limited to perhaps two world powers, while fuel
46
supplies and other energy sources are unevenly distributed.
Clearly, a means must be devised for the international distribution
of this resource.
One approach would be for the United States to proceed to
develop solar space stations and, by a series of bilateral and
multilateral agreements, distribute the solar power to other
nations, perhaps on the basis of rate charges. The United States
could provide safeguards, as in distributing isotopes for atomic
energy,47 that would prevent the use of solar energy for military
purposes. INTELSAT provides a precedent for this approach. If
the Soviet Union also develops solar power stations, a rivalry could
ensue in distribution of the energy, or the two powers could
formulate an agreement for distribution, thereby perpetuating
world domination.
This approach, however, would tend to create distrust and
resentment among the smaller nations. The ability of the United
States and the Soviet Union alone to develop and distribute solar
energy would appear to the rest of the world to establish these
powers in a position of imperium. These nations may choose to opt
out of the system rather than submit to such domination. Implicit
in the United Nations resolutions on space law is the universally
shared value of maximizing the international participation of all
peoples.
Accordingly, a multilateral approach is preferable, which
would insulate the use of outer space and the resulting benefits from
big-power rivalry. A supra-national authority should be envisioned
to develop solar power satellite stations and distribute solar
energy. Precedent for this approach lies in the proposal made by
Bernard Baruch in 1946, calling for the establishment of an
International Atomic Energy Authority 48 to control all potentially
dangerous atomic activities, and in the subsequent establishment of
49
the International Atomic Energy Agency.
Such an authority could be empowered to enter into
arrangements with the United States and the Soviet Union for the
experimentation and development of solar space satellites. Both
46. KN-RM'

Tsnpra
note 1. al 193.

47. Gorov'e. Controls Over ,4toms.for Peace. I '.S. Bi/atrral4'Irrme,'nt.

with Other Natins. 4 Coi j't.

TRANSN.T'I L,.181. 187-88(1966).

48. 14 DEP'r STATE BULL. 1057 (1946).
49. Sec Gorove. H1nanizmnt, the .4orn: Es/abli
shrtrt of theInernational tomi, Encr'
N.Y I..F. 245 (1957).

.1'
,rnc.3
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powers would engage in the project as a joint venture. Financing
could be undertaken by an international corporation receiving
contributions from participating states, assessed pro rata according
to population, need for power, and gross national product. Shares
of stock and debentures could be sold to individual investors, and
additional financing might be obtained from the International
Bank for Reconstruction and Development.
The supra-national authority could formulate regulations to
provide safety devices and other precautions in the use of solar
energy. It could set rates and determine priorities. Solar energy
would be dispensed only for peaceful uses. It would not be
developed and used as a weapon for destruction, nor utilized for the
production of implements of war. Moreover, the authority would
be empowered to deny solar benefits to states which engage in
aggressive war or refuse to abide with the principles of the United
Nations Charter or with peacekeeping resolutions. Accordingly,
the ability of a United Nations authority to dispense solar energy
would enable it to impose sanctions to promote international peace.
The proposed solar energy agency could be established
pursuant to a treaty entered into through the auspices of the
General Assembly. A resolution would proclaim the principle of
international use of solar energy and call for the negotiation of a
solar energy treaty. After negotiation, the treaty would be adopted
by General Assembly resolution and submitted to the member
states for ratification. Adherence by the two super powers and at
least twenty states, including a certain number of states on the EurAsian, African, or Latin American continents, could establish the
operation of the authority. The appended proposed draft treaty
might be used as a model to establish the international authority.
APPENDIX
DRAFT TREATY FOR A GLOBAL SOLAR ENERGY
AUTHORITY
PREAMBLE

The Parties, in accordance with Resolutions of the General
Assembly of the United Nations and the Treaty on Principles
Governing the Activities of States in the Exploration and Use of
Outer Space, declare that solar energy, as a resource of outer space,
be used for the benefit of all mankind and for peaceful purposes.
ARTICLE I

The Parties agree to form an International Solar Energy
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Agency, which shall be comprised of an Assembly, a Council, and a
Secretariat.
1. The Assembly shall be comprised of all states that adhere
to this Treaty and shall meet at least annually. The Assembly shall
consider and set forth general policy for the development of solar
space satellites and for the distribution of solar energy. Voting shall
be in accordance with contributions to the authority determined by
a formula to be set out herein.
2. The Assembly shall designate a Council of fifteen
members, who shall have the duties of directing the Agency and of
resolving any disputes which may arise among the States adhering
to this Treaty with regard to the application of any of its provisions.
The Directors shall include the five permanent members of the
Security Council of the United Nations and ten other members,
who shall serve for terms of three years.
3. The Secretariat shall prepare the agenda for all Assembly
and Council meetings, receive and transmit communications,
collect and disseminate technical information, and advise the
Assembly and Council regarding all technical matters. The
Secretariat shall implement all directives of the Assembly and the
Council, license the use and distribution of solar energy, and
conduct inspections.
ARTICLE II

The Agency is empowered to establish a Solar Energy
Corporation to undertake the development, launching, and
operation of solar space satellites and to distribute power
therefrom. The said Corporation shall be entitled to own and sell
real and personal property, and to acquire and hold patents,
trademarks, and copyrights. The Corporation shall seek
capitalization through the sale of shares to states and other political
entities, corporate entities and associations, and individuals. The
Corporation may borrow money and engage in other forms of
funding.
ARTICLE III

Each State adhering to this Treaty shall agree to contribute to
the capitalization of the Solar Energy Corporation in accordance
with an agreed upon formula based upon gross national product,
population, and need for power. The directors of the Corporation
shall be the members of the Solar Energy Agency Council.
ARTICLE IV

The Corporation shall act on behalf of the Agency in
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contracting for new development, operation, and use of solar
energy satellites, and may thereby contract with national and
regional space authorities.
ARTICLE V

All solar energy acquired by the use of space satellite stations
in accordance with the provisions of this Treaty and regulations
issued pursuant thereto may be used only for peaceful purposes. No
such solar energy may be used as, or for the development of,
weapons of mass destruction, nor may such energy be used for the
development or production of items intended for military use. This
provision does not preclude the use of such energy for the
development and deployment of items intended for use by an
international peacekeeping authority under the aegis of the United
Nations.
ARTICLE VI

The Agency is empowered to dispatch personnel periodically
to note compliance with the provisions of Article V and with other
provisions of the Treaty.
ARTICLE VII

The Agency and the Corporation may deny any State the
benefits of solar energy upon the directives of the Security Council
of the United Nations if the said State refuses to comply, as
determined by the Security Council, with the peacekeeping
provisions of the Charter and with Security Council resolutions.
ARTICLE VIII

The Agency and the Corporation shall cooperate and
coordinate their activities with the Economic and Social Council of
the United Nations, the United Nations Secretariat, the
International Atomic Energy Agency, and other specialized
agencies.
ARTICLE IX

Disputes regarding the application of this Treaty may be
referred by the Council, with the concurrence of the parties
involved, to the International Court of Justice.

